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An agency must determine that the
action will probably have minimal or no
significant effects on the environment
when it considers an exemption. Its con-
sideration must include not only the
direct site of impact, but also other
impacts that are "incident to and a con-
sequence of the primary impact,”

including secondary impacts.™

Preparation of the
Environmental Assessment

The first step in the EIS process is
the preparation of an Environmental
Assessment ("EA") to determine whether
the proposed action will require the
preparation of an EIS. When an agency
proposes any action subject to the
Hawai EIS law, the agency prepares an
EA at the earliest practicable time to
determine whether an EIS is required.”
When a nonagency applicant proposes
an action requiring agency approval, the
agency receiving the request for
approval is required to prepare the EA
based upon information provided by the
nonagency applicant.”

An important step in the prepara-
tion of the EA is consultation with agen-
cies having jurisdiction or expertise in
the area of the proposed action, as well
as (tonsuhation with citizen groups and
individuals.” The applicant provides the
agency whatever information the agency
deems necessary to facilitate the assess-

ment process.”®

For all agency or appli-
cant actions, the proposing or approving
agency must analyze alternatives in the
gA.!‘J

The contents of an EA produced
for either an agency or applicant-initiat-
ed action are similar.  The assessment
identifies and sets forth (1) the applicant
or proposing agency; (2) the approving
agency; (3) the agencies, citizen groups,
and individuals consulted in making the

assessment; (4) a general description of

the action's technical, economic, social,
and environmental characteristics; (5) a
summary description of the affected
environment, including site maps; (6) a
summary of impacts and alternatives
considered; (7} proposed mitigation
measures; (8) the agency's determination

or, for draft EAs, an anticipated determi-
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nation; {9) findings and
reasons supporting the
agency's determination or
anticipated  determina-
tion; {10} agencies to be
consulted in the prepara-
tion of an EIS, if an EIS 1s
to be prepared; (11} a list
of all required permits
and approvals; and {12)
written comments and
fesponses to comments.”
An EA

agency actions must also

produced for

include an identification
of potential environmen-
tal impacts, an evaluation
of the potential signifi-
cance of each impact, and
provision for the detailed
study  of  significant
impacts.”

After the Draft EA is
complete, it is submitted
to the OEQC and notice is published in
The
public review and comment period runs

The Environmental Notice bulletin.

for thirty days from the date of publica-
tion. The applicant or proposing agency
must respond in writing to all comments,
incorporate comments as appropriate
and append all comments and responses
to the Final EA.
agency need not consider or respond to

The applicant or

comments not received or postmarked
within thirty days of publication by
OEQC.»

Once the Final EA 15 complete, the
agency must then issue either a "finding
of no significant impact” determination
{"FONSI"Y or an environmental impact
An EIS
will be required if the agency finds that

statement prepm‘ation notice.

the proposed action "may have a signifi-
cant effect on the environment." If an
EIS is required, the agency prescribes
the information necessary in the EIS to
ensure adequate discussion and disclo-
sure of environmental impacts.

If the determination is that an EIS
is not required, a FONSI is issued by the
Publication of a FONSI initi-

ates a thirty-day review and comment

agency.

period during which that determination
may be challenged through litigation.”

If the determination s not challenged

within this period, the proposed action
may proceed without preparation of an
EIS. Very few of all proposed actions
subject to the Hawait EIS Law ultimate-
ly result in preparation of an EIS.

Determination of Significance

When deciding whether an EIS is
required, the agency must determine
whether the proposed action will have a
"significant effect” or “significant
impact.” The agency must consider "the
sum of effects on the quality of the envi-
ronment," and shall evaluate the overall
and cumulative effects of the action.
The agency must consider every phase
of the proposed action, the primary and
secondary expected consequences, and
the cumulative as well as the short-term
and long-term effects of the action.™

In 2000, the Legislature amended
the statutory defimtion of "significant
effect” to include any adverse affect on
economic welfare, social welfare, or cul-
tural practices of the community and
State.

Legislature found that native Hawaiian

In amending the statute, the

culture plays a vital role in preserving
and advancing the unique quality of life
and aloha spirit in Hawai, and that the

past failure to require native Hawaiian

cultural Impact assessments has resulted
in the loss and destruction of many
mmportant cultural resources and has
interfered with the exercise of native

97

Hawaiian culture.” The Environmental
Council has adopted guidelines for
assessing cultural impacts.” Cultural
impacts differ from other types of
impacts  assessed in  environmental
assessments or environmental mmpact
statements. A cultural impact assess-
ment includes information relating to
the practices and beliefs of a particular
cultural or ethnic group or groups. Such
information may be obtamed through
scoping, community meetings, ethno-
graphic interviews and oral histories.
The OEQQC publishes a list of cultural
assessment providers who may be con-
tracted to perform an assessment of a
project's impacts on the culture of

Hawail's people.”

Significance Criteria

In considering the significance of
potential environmental effects, agencies
are to consider the sum of the eflects on
the quality of the environment, and are
to evaluate the overall and cumulative
effects of an action” In determining
whether an action may have a significant

effect on the environment, the agency 1s

February 2008 HAWAIL BAR JOURNAL 9




to consider every phase of a proposed
action, the expected primary and sec-
ondary consequences, and the short-
term, long-term, and cumnulative effects
of the action.” The rules also provide a
list of categories in which an action will
be determined to have a significant effect

o
42

on the environment in most Instances.

Preparation of the
Environmental Impact Statement
The EIS is prepared in two stages,
initially as a Draft EIS, available for pub-
lic review and comment for a forty-five
day period after publication, and then as
a Final EIS submitted to the approving
authority or agency. Agencies and apphi-
cants must endeavor, through a full and

complete consultation process, to devel-

op a fully acceptable EIS prior to filing
the Draft EIS with the OEQUC, and may
not rely solely upon the review process to
expose environmental concerns. The
proposing agency or applicant may also
hold a public scoping meeting to receive
comments on the scope of a Draft EIS.”

The preparation of a Draft EIS

10 February 2008 HAWAIL BAR JOURNAL

begins with publication of an
LIS Preparation Notice in the

The Environmental Notice

, thus
initiating a thirty-day review
and comment period.* The
proposing agency or appli-
cant must respond in writ-
ing and address all con-
cerns and questions before
proceeding  with  the

preparation of the EIS.”

The thirty-day review

and comment period

may be extended.”
The EIS process involves identifying
environmental concerns, obtaining vari-
ous relevant data, conducting necessary

studies, recelving public and agency

input, evaluating alternatives, and pro-
posing measures for avoiding, minimiz-
ing, rectifying or reducing adverse
impacts.”” When preparing an EIS, the
proposing agency or applicant must
. Citi-

ensure that all appropriate agencies

zen groups and concerned individuals
{as delineated in the rules)™ are consult-

ed. The rules set out the procedures for

noti-

fication of, eliciting
comments from, and responding to those
consulted.”

The EIS contains an explanation of
the environmental consequences of the
proposed action. Its contents declare the
environmental implications of the pro-
posed action and discuss all relevant and
feasible consequences of the action.
The EIS also must include responsible
opposing views, if any, on significant

environmental issues raised by the pro-




posal.”

The OEQQC has adopted guidelines
for assessing various impacts. There are
guidelines available for assessing water
well development projects,” and a shore-
line hardening policy and accompanying
assessment guidelines.”  The OEQC
also provides content guidelines for bio-
logical surveys, ecosystem impact analy-
sis, and mitigation measures,” or for sus-

tainable building design.*

Draft EIS Content Requirements
The Dralt EIS must contain a proj-
(h a

detailed map of the site of the proposed

ect description which includes:

action as well as a related regional map,
{2) a statement of objectives, (3) a gener-
al description of the proposed action's

technical, economic, social and environ-

mental characteristics, {4) any use of

public funds or lands for the action, (5)
the phasing and timing of the action, (6)
summary technical data, including dia-
grams, and {7} an historical perspective.”
This information need not be supplied in
extensive detail beyond that needed for

evaluation and review of the environ-
mental impact of the proposed action.
The Draft EIS should contain any
known alternatives for the action,
regardless of cost® These alternatives
must be discussed, and it must be
explained why these alternatives were
rejected. The alternatives discussed may
include the alternative of "no action.”

The Draft EIS

description of the environmental setting,

must contain a

including the environment in the vicinity
of the action before the proposed action
is begun, from both a local and regional
perspective.””  Special emphasis should
be placed on environmental resources

that are rare or unique to the region and

site, including human-made resources of

historic, archaeological, or aesthetic sig-
nificance.  Information about related
projects, public or private, existing or
planned, must further be included for
the purpose of determining cumulative
effects. Population and growth charac-
teristics in the region must be identified
and discussed. Sources of all data used

for the evaluation of environmental con-

1-8
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sequences must be expressly noted.

The Draft EIS must contain a state-
ment of the relationship of the proposed
action to land wse plans, policies and
affected

Conformance or variance with such

controls  for the area.”
plans should be described and discussed.
Where a conflict or inconsistency exists,
the Draft EIS must contain a description
of the extent or reconciliation, and the
reason why the applicant has decided to
The Draft EIS also should
contain a list of necessary approvals

proceed.

required for the action by government
agencies, boards or commissions, and
the status of those approvals described.
The Draft EIS must also describe
the probable impact of the proposed
action on the environment, along with
impacts of the natural or human envi-
ronment on the project. The probable
impact statement must consider all phas-
es of the action and all consequences on
the environment, including direct and
indirect effects.  Where related projects
exist, the Draft EIS must also include a

discussion of

S ALPS

the interrelationships
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between the projects and the cumulative
environmental impacts.  Secondary
effects of the project must also be thor-
oughly addressed, and estimations of
any significant population and growth
impacts of the project should also be dis-
cussed. If the project will cause a direct
or indirect source of pollution, all neces-
sary data must be incorporated into the
Draft EIS.®

The Draft EIS must address the
relationship between short-term uses of
the environment and the maintenance
and enhancement of long-term produc-
tivity.™ This should include a discussion
of such short-term versus long-term
trade-offs necessitated by the proposed
action and the extent to which the action
forecloses future options, narrows the
range of beneficial uses of the environ-
ment, or poses long-term risks to health
or safety.

The Draft EIS must address all irre-
versible and irretrievable commitments
of resources, including labor and materi-
al resources and natural and cultural
resources, that would be involved in the
proposed action.” Unavoidable impacts,
the use of nonrenewable resources, any
irreversible curtailment of the range of
potential uses of the environment, or the
possibility of environmental accidents
should be discussed in this section.
Although commitments of resources
must be addressed, the Hawaii Supreme
Court has held that the Hawaii EIS Law
does not expressly mandate a cost-bene-
fit analysis or quantification in monetary

terms.™

The Draft EIS must address all
probable adverse environmental effects
This
includes any adverse effects such as

which cannot be avoided.®
water or alr pollution, urban congestion,
threats to public health or other conse-
quences adverse to the State's estab-
lished environmental goals and guide-
lines. This section must include the
rationale for proceeding with the action
in the face of these unavoidable effects.
If part of this rationale is that there are
offsetting interests and considerations of
governmental policies, then this discus-
sion should include the extent to which

alternatives to the proposed action

would meet these same interests without
the adverse environmental effects of the
proposed plan.

The Draft EIS must consider miti-
gation measures proposed to minimize
the environmental impact of the
action. There should be a description
of any mitigation measures in the pro-
posed plan which would reduce signifi-
cant, unavoidable adverse impacts to
insignificant levels. The basis for consid-
ering the resultant levels insignificant
should be included, along with the
rationale for why the proposed mitiga-
tion measures were chosen from among
alternatives.

The Draft EIS must contain a sum-
mary of unresolved issues and either a
discussion of how such issues will be
resolved before the action is taken, or
what overriding reasons there are for
proceeding with the action without
resolving the problems.”

The Draft EIS must identfy the
person, firm or agency preparing the
EIS, as well as contain a list identifying
all governmental agencies, other organi-
zations and private individuals consulted
in preparing the statement.” It should
also contain reproductions of all sub-
stantive comments and responses made
during the consultation process, as well
as a list of those consulted who had no
comment.” Finally, the Draft EIS must
also contain (1) a summary sheet
describing the proposed action, the
impacts, proposed mitigation, alterna-
tives, unresolved issues, compatibility
with land use plans and a listing of per-
mits and approvals, (2) a table of con-
tents and (3) a statement of purpose and
need for the action.”

Final EIS Content Requirements
After the Draft EIS has been
through the forty-five day public notice
and comment period, a Final EIS is pre-
pared. The Final EIS must include the
Draft EIS revised to incorporate sub-
stantive comments raised during the
consultation process, along with a list of
persons, organizations and public agen-
cies commenting on the Draft EIS, and
the actual or summarized comments and
recommendations received on the Dralft



EIS® The Final EIS must be formatted
so that the reader can easily distinguish
changes made to the text of the Dratft
EIS. The Final EIS must also contain
the responses of the applicant or propos-
ing agency to sigmficant environmental
points raised in the process.”

The style of the EIS should convey
information in a form easily understood
both by lay readers and decision mak-
ers.”  The EIS should be a self con-
tained document with minimal need for
cross-reference. Data and analyses may

be summarized if less important.

Acceptability

After a proposing agency or non
agency applicant has submitted a Draft
EIS to the OEQC, the agency or appli-
cant may, but is not required to, request
the Gouncil to make a recommendation
regarding the acceptability or non-
acceptability of the EIS.” If the Council
decides to make a recommendation, the
Council must take prompt measures to
determine the acceptability of an
agency's EIS, and in the case of a non
agency applicant, the recommendation
should be submitted to the applicant
within thirty days. The Council's rec-
ommendation is published in the The
Environmental Notice.

Acceptability of a Final EIS is based
on whether 1t fulfills all the procedural
and substantive requirements of an EIS,
adequately discloses and describes all
identifiable environmental impacts, and
satisfactorily responds to comments

received during the review period.”

Supplemental EIS

If there are any major changes to an
action described in an accepted EIS,
such as changes in size, scope, location
or uming of the action, a Supplemental
EIS must be prepared and approved.”
The

whether a

accepting agency determines
Supplemental EIS is
required.”

Proposing agencies or applicants
must prepare a Supplemental EIS when-
ever the proposed action has been mod-
ified to the extent that new or different
environmental impacts are anticipated.
This includes changes in scope, intensity

of impacts, and mitigating measures, as
well as new evidence or circumstances
which have come to light. Some changes
may be made to the action without sub-
mission of a Supplemental EIS, so long
as the changes will not have a "signifi-
cant effect," and will not result in indi-
vidual or cumulative impacts not origi-
nally disclosed.”

The content requirements of a
Supplementzﬂ EIS are the same as for
the EIS.

Public Participation

The Hawaii EIS Law allows the
public to participate in the EIS process
by commenting at various stages of
review. An agency solicits comments on
an EA from other agencies and the pub-
lic by publishing the contents of the EA
in The Environmenial Notice.”  Any com-
ments received during the thirty day
comment

public period must  be

answered in writing.”

During the consultation period after
publication of an EIS Preparation
Notice, members of the public have thir-
ty days to request to become a consulted
party and to make written comments
regarding the environmental effects of
the proposed action.” Written responses
must be made to substantive comments
during this scoping period.” The Draft
EIS must contain these comments.”

Comments on a Draft EIS are
received for forty-five days from the date
of notice of availability of the Draft EIS.
The proposing agency or applicant must
then respond to the written comments
from the public.” The response must
include a point-by-point discussion of
the wvalidity, significance, and relevance
of the comments, and a discussion as to
how each comment was evaluated and
considered in planning the proposed
action.” The comments and responses
must be incorporated in or appended to
the Final EIS. The public also can par-
ticipate in the EIS process by litigating
agency decisions.”

Judicial Review
Judicial review is provided by the
Hawaii EIS Law. There 15 no require-

ment that administrative remedies be
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exhausted before the initiation of judi-
cial review.

An aggrieved party wishing to bring
a judicial challenge based on the lack of
a required Environmental Assessment
may do so within 120 days of the
agency's decision to carry out or approve
the action.” A challenge to a determi-
nation in an EA that an EIS is required
must be brought within sixty days from
the date of publication of the final deter-
mination in The Environmental Notice”®
Any challenge to a determination that
an EIS is not required must be initiated
within thirty days of publication in The
Environmental Notice.  To bring a chal-
lenge on the subject of acceptance of a

Final EIS, an

appeal within sixty days from the date of

aggrieved party may

notice of the final determination.”

The recent lidigation involving the
Hawaii Superferry has brought to the
forefront several issues surrounding EAs
and EISs, including standing require-
ments under Chapter 343, The Hawaii
Supreme Court recently issued its deci-

Club

Transportaiion”™ which relaxed standing

sion in  Sterra
requirements necessary under Hawaii
law to bring environmental suits against
governmental and private entities.

In Sierra Club, t
Court

the Hawaii Supreme
held that environmental cases
possess a "less rigorous standing require-

ment,"”

To determine whether a plain-
aff has standing, Hawaii courts employ a
three-part standing test, requiring that
{1) the plamntifl’ has suffered an actual or
threatened injury; {2) that the injury is
defendant's
actions; and (3) that a favorable decision

fairly traceable to the

is likely to provide relief for plaintff's

injury.”

With respect to prong one, the
Hawaii Supreme Court held that a
plaingfl in an environmental case may
sue either on the basis of a traditional
injury in fact or on the basis of a proce-
dural injury® which greatly expands the
class of potental plaintiffs as "there is
procedural standing for [all] members of
[Hawail's EIS law]

because it is a procedural statute that

the public under

accords procedural rights."®
In order to establish a procedural
injury, a plaintfl’ must show that: (1) the

14 February 2008  HAWAH BAR JOURNAL

v. Department of

plaindfl’ has been accorded a procedural
right, which was violated in some way,
such as a failure to conduct an EA; {2)
the procedural right protects the plain-
tiff's concrete interests; and (3) the proce-
dural viclation threatens the plaintiff's
concrete

interests, thus affecting the

plaintift’ "personally," which may be
demonstrated by showing a "geographic
nexus” to the site in question and that
the procedural violation increases the
risk of harm to the plainuff's concrete
mterests.”

The Court held that concrete inter-
ests included concerns about increased

traffic,

water

and concerns regarding air and
quality” and that the geographic
nexus can be met by any plaintff’ which
visits a location in which these concerns
may materialize.”!

Upon meeting standing require-
ments, a plaintifl’ must show that an EA
or EIS should have been prepared or
that an EA or EIS is inadequate. The
Hawaii Supreme Court has discussed
the standard of judicial review which
governs the court's determination on
appeal of whether an EIS contains suffi-
cient information to satisfy statutory
In Life of the Land »

a citizen group sought an

requ irements.

Ariyosht,”

injunction halting the construction of

the Central Maui Water Transmission
System on the ground that the environ-
mental impact statement was inadequate

and unacceptable. The court stated:

In making such a determination a
cowrt is governed by the '
reason,” under which an EIS need

not be exhaustive to the point of

discussing  all  possible  details
bearing on the proposed action but
will be upheld as adequate if 1t has
been compiled in good faith and
sets forth sufficient information to
enable the decision-maker to
consider fully the environmental
factors involved and to make a
reasoned decision alter
the risks of harm to  the
environment against the benefits to
be derived from the proposed
action, as well as to make a
reasoned choice between alter-
natives,™

denied the

The Court group's

request for an injunction, holding that

rule of

balancing

the citizen group had not demonstrated
a strong case for inadequacy and had not
pointed out which effects should have
been addressed by the EISY

Conclusion
As Life of ihe Land v
trates, Hawaii's EIS law 13 procedural

ki)

Ariyosh?™ illus-
and promotes environmentally informed
decisionmaking.  An environmental
review document must therefore provide
sufficient information to enable a deci-
sion-maker to consider the environmen-

tal factors involved.
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dex.html (visited December 1, 2007).

30 Haw. Admin. Rules § 11-200-12(a).
31 1d § 11-200-12(b).

32 Id

33 Id §11-200-15(a).

34 Haw Admin. R. § 11-200-15(b).

35 1d § 11-200-15(d).

36 Id § 11-200-15(b)-(c).

37 Haw. Admin. Rules § 11-200-14.

38 Id § 11-200-15(a).
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28 Stressed? Depressed?

ISA SAFE
PLACE TO BE

about your right to relax and party? Think you might have a problem?

Got sued? Burned out? Tired of Life in the
law? Clients got you down? ODC getting you
down? Work, spouse, or family complaining

The mission of the Attorneys and Judges Assistance Program
("AAP") is to provide assistance to lawyers and judges with problems.
Get confidential and privileged help at the Attorneys and Judges
Assistance Program. Call 531-2880.

Neighbor islands, call 800-273-8775. Call about support
and help, women's issues and counsel, stress mitigation.

www.hawanaap com . sdlxon@mterpac net

DERAND CAPITAL MANAGEMENT GROUP

mel r. hertz MBA, CFP

Wealth Management
Retirement Plans

Rollovers

522-0100
ASB Tower, Suite 2850 1001 Bishop Street
www.theretirementcoach.org

securities and advisory services offered through The Strategic
Financial Alliance, Inc. (SFA), member FINRA and SIPC. mel 1.
hertz is a registered representative and an mvestment adviser repre-
sentative of SEA, which is othenwise unaffiliated with derand capiial.

the Environmental Council, State of

FORENSIC PREMIBES SECURITY EXPERT

Litigation Consuitant / Expert

Plainti#f and Defense

* Hawait court quaifid {Ist, 2nd and Sth Cireuits)

Standards of care and practice

Security Consultation

* Security surveys and audits

» Retained in over 50 premises seourity negligence cases, both

+ Case ion and spec igations that ieatify

» 45+ retentions in Hawaii, Perfom\ed @ wide variety m sonsulting

casework for tects, hotels,

Albart “Spike" Denis, shopping conters {rerail} nd commiercial prentses.

TPP, UFE, President

Contact Us and CAP Crimecasti) snalysis

* Physical security measures system design

* Evaluation of existing security measures and operations

» Audits and surveys Including benchmarking, pofice beat statistics

* Premises security plenning preparation of industry standard

, inching

SECL:

mc;:}ent Teport datgm»e recommendations
Member of:

Professional {TPP)

Examiner (CFE)
o Hawail Visitor Industry Securily Association (HVISA}

* CrimpStoppers Honoluly, Inc.
Resume OV and fee retention agreement avallable upon request.

Pacific Security Group, LLC
1050 Bishop Strest, .«303 Honoluly, HI 96813
81)8 562006 Cell: 224-4559 Fax: S08-526-2011
Slat&. Urense: GDA 867, POA 858

P

LICENSED « BONDED ¢ INSURED

« Amaerican Suciety of Industrial Security {ASIS}) ~ Certified Protection

» Association of Cerfified Fraud Examiners {ACFE) ~ Cartified Fraud

© Building Dwners & Managers Association of Hawall (BOMA)

* Wational Coundl of Invastigative Security Services {NCISS)
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Protect a Child

Whether you are a new,
experienced or refired afforney,
Legal Aid Society of Hawaii is
looking for volunfeers
to act as Guardian Ad Litems.

We offer complefte training,
support, maipractice insurance
and oversight, if needed.
Please call Legal Aid Society
of Hawuaii's Pro Bono Coord.
at: 808-527-8005, or
e-mail:kicase@lashaw.org
924 Bethel Street 7y

Honolulu, Hl 96813 | %gg?é{éjgf
808-536-4302 = “H AWATYT
legolaidhowaii.org

ECURITY DOGUMENT DESTRUCTION

Hawaii’s Secure
Document
Destruction Service

Let SHREDEX help you comply

with Hawaii State Laws, FACTA,
HIPAA, and the Federal Privacy
Act on Oahu, Maui, Big Island &

Kauai

+ Mobil

» Plant-Based
+ 8mall Purges Welcome

* Total Product Destruction
+ Insured, Bonded &
NAID Certified

848-7776

Proudly Serving the Hawalian isiands Stnce 1989
www.shredexhawaii.cont
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39 Id § 11-200-15(b)-(d)
40 Id § 11-200-16.
41 State of Hawail, OEQUC, Guidelines
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http://www.state.hius/} 1(‘21]111/0@( ¢/in
dex.huml {visited December 1, 2007).

42 State of Hawaii, OEQUC,
Hardewing — Policy  and  Environmental
1998).
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the OLEQUC's

http://www.state.hi.us/health

Shoreline
Assessment Guidelines (December
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/oeqe/indexc html {(visited December 1,
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{undated).
obtained from the OEQC's website at
http:/ /wwsstate. hi.us/health/oeqe/in
dex.html {visited December 1, 2007).

44 State of Hawaii, OEQQC, Guidelines
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may be obtained from the OEQC's web-

on October 1 These guidelines

site at  http://www.state. hi.us/health

/oceqe/index.himl (visited December 1,

2007).

45 Haw. Admin. Rules § 11-200-17(¢).

46 Id. § 11-200-17(1.

47 Id. § 11-200-17(g).

48 1d.§ 11-200-17{h).

49 Hcm Admin. R. § 11-200-17().

50 Md. § 11-200-17()).

51 M § 11-200-17(k).

52 Life of the Land v Ariyoshi, 59 Haw.

156,577 P2d 1116 (1978).

53 Haw Admin. Rules § 11

54 Id. § 11-200-17{m).

55 Id. § 11-200-17(n).

56 Id. § 11-200-17(0).

57 I § 11-200-17{p).
T

-200-17().

58 Id. § 11-200-1
59 14§ 11-200-18.
60 1d
61 1d. § 11-200-19.
62 Id \ 11-200-23(c) and (d}.
63 1d. § 11-200-23(b).

)
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64 1d. § 11-200-26.

65 Id % 1-200-27.

66 fd § 11200 26.

67 1d. § 11-200-9/(c).

68 Haw. Rev. Stat. § 343-5(b)-(c..

69 Haw. Admin. Rules § 11-200-15(b).
0 1d. § 11-200-15(d).

b 1d § 11-200-17{(p).

2 Haw. Rev. Stat. § 343-5(b); Haw
Admin. Rules § 11 200-22{c).

73 Haw Admm Rules § 11-200-22(c).
74 See infra § 8.2 of this Chapter.

75 Haw Rev. Stat. § 343-7(a).

76 Id. § 343-7(b).

77 Id fq 343-7(c); Haw. Admin. Rules §
11-200-24.

78 Sierra Club v Depariment of Transp.,
115 Hawai'i 299, 167 P.3d 292 {2007).
79 Id. at 320.

80 1d. at 319.

81 Id at 321

82 Id at 318.

83 Id at 329.

84 1d. at 330-31.

85 59 Haw. 156, 577 P2d 1116 {1978).
86 Life of the Land v. Ariyoshi, 59 Haw. at
164-65, 577 P.2d at 1121, adopting
County of Suffolk v. Secretary of Interior, 562
F2d 1368, 1375 2d Cir. 1977), cert.
denied, 98 S. Ct. 1238 {1978).

87 Id., 59 Haw. at 164, 577 P2d at
1122,

88 Life of the Land, 59 Haw. 156, 537
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