A
Comparison
of Lawyer
Rating
Systems

This
ecade has seen an

past

nflux of ranking
systems and guides
everything
from vacuum

to
con-
sumers, with
a few clicks
a mouse, to

immediately differentiate between the
"mediocre” and the
Across the board, ranking systems pur-

"exceptional.”

port to employ objective methods to
condense data gathered from painstak-
ing research processes and studies and
present findings through a comprehen-
sive and reliable list. Such systems pro-
vide consumers the feeling of being able
to own, use, visit, or hire "the best."

For the most part, lawyer ranking
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SYyS -
tems claim to do
the same. While word-
of-mouth referrals
remain a considerable
source of business, clients
seeking legal counsel may
now consult any one of the
many lawyer ranking guides
to supplement their search.
Based on this search, clients
may proceed to hire rated
attorneys, whose exceptional
legal ability and professional-
ism have earned them acco-
lades. Those attorneys, who
have been deemed outstanding
enough to be awarded a covet- |
ed spot amongst the elite of their
peers, are able to describe them-
selves as one of "the best.”
But what really goes into
the determination of such an
honor? How are criteria,
research protocol and method- 9
ology for cach rating system
established? which individuals comprise
the selection committee? Can a listing be
bought for a price? This article seeks to
identify the key elements of such rank-
ings and compare the mamn differences
between the more established and famil-
iar lawyer rating systems currently avail-
able: Best Lawyers, Chambers &
Partners, Martindale-Hubbell, Super
Lawyers and Who's Who Legal.’

Best Lawyers in America
The Best Lawyers in America ("Best
Lawyers") is an annual peer-review pub-
lication established in 1983, published by
the national legal search firm,
Woodward/White, Inc.” Honolulu maga-
zine publishes the Best Lawyers in
Hawaii list biennially, identifying "the

by Jennifer M. Young

% : best coun-
. selors  the

Islands have
to offer" by
practice  area.”

In 2007, 2922
Hawaii attorneys in 38
specialties were listed in
the Hawaii edition of Best
Lawyers, several of whom
were editorially featured.
Best Lawyers describes its
guide as the "gold stan-
dard for accuracy and
integrity"* amongst legal
referral publications, and
the "most reliable, accu-
. [and]
... transparent guide to
the best lawyers avail-

rate . .. useful ..

able anywhere.™ Best
Lawyers prides itsell
on fulfilling its mission
guide
based entirely on rig-

of being a

orous peer review, on

the belief that "the
quality of a peer-review
survey is no better than
the quality of its voting
pool.

In securing nomina-

16

tions, Best Lawyers applies
the following methodology.’
First, nominations are gathered
for the candidate pool. All attorneys list-
ed in the previous edition are automati-
cally included in the pool. These attor-
neys are asked to nominate "outstand-
ing" attorneys not previously nominated
{ballots generally include previous nomi-
nees from two years prior). Marketing
directors are also permitted to nominate
attorneys from their firms. Once a list of
nominees has been generated, Best
Lawyers creates customized ballots for
each geographic area and specialty with-
in such area. The attorneys listed in the
previous edition (and sometimes, nomi-
nees who have received exceptionally
high votes) are asked to vote by grading
the candidates in all established special-
ties. If new specialties are added, attor-
neys in related specialties and/or attor-
neys in the same specialty in a different



jurisdiction, as well as nominees with
exceptionally high votes, may vote.
Generally, in large legal communities,
voters may only vote for lawyers in the
same specialty within that community.
In mid-sized legal communities, voters
may vote for attorneys in related special-
ties in the same community or the same
specialty in the entire state. In small
legal communities, lawyers may cast
votes for attorneys in all specialties with-
in that community” Best Lawyers
describes the state of Hawaii as a small
market, and the city of Honolulu as a
mid-sized market.” Despite these classifi-
cations, Best Lawyers maintains a level
of flexibility in the voting process and
the pool of candidates for which the vot-
ing attorneys may cast their vote."

Fach voting attorney is asked: "If

you could not handle a case yourself] to
whom would you refer it?"""  Attorneys
casting votes then assign A, B, or C letter
grades to their respective peers, with +/-
symbols, if desired, for precision. A
grade of "A" means the attorney "would
certainly refer” a case to that candidate;
"B" means "would probably refer" and
"C" means "might hesitate to refer."™
After "eccentric" grades are discarded,
the grades are converted to a numerical
score and averaged. Provided that they
are in good standing with their respec-
tive bar association, attorneys with the
highest average scores within the spe-
cialty are selected for inclusion i
Best Lawyers."

To protect the integrity of
its process and product, attor-
neys may not provide the
names of professional refers
ences who will be asked to
rate them. Best Lawyers set
no quotas or percentages ot
the number of attorneys
named to the Best Lawyer
list, and it does not require
any payment for an attor-
ney to be listed. Certain
limitations are imposed on
the publicizing of one's list-
ing in Best Lawyers." While
Best Lawyers recognizes the
inherent subjectivity of every
poll, it states that the "breadth of
our survey, the candor of our
respondents, and the sophis-
tication of our polling methodolo-
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gy largely correct for any biases.

Chambers & Partners
Chambers USA: America's Leading
Lawyers for Business ("Chambers
USA"), a legal referral guide and direc-
tory, is published annually by the British
ratings company, Chambers & Partners
Publishing ("Chambers"). Chambers
USA, one of six legal referral guides
published by Chambers, made its debut
on the U.S, market in 2003. Since then,
Chambers USA has quickly grown in
size of content and
Chambers issues rankings for practice

readership.”

areas in each state where a competitive
In Hawaii, Chambers
currently issues rankings for firms and

market exists.!”

individual attorneys in six areas of law:
Bankruptcy/Restructuring;
Corporate/Commercial; Labor &

Employment;  Litigation:  General
Commercial; and Real Estate.'® Unlike
certain other  ranking  systems,

Chambers assigns a greater weight to
views of clients in calculating its rank-
ings and describes the client feedback it
receives as the "bedrock" of its
Chambers describes firms
and lawyers, in part,

research.”

by featuring recent
work highlights, major
clients, and through the
use of illustrative, anonymous
client quotes, which Chambers
believes reflect the prevail-
ing view of the commu-
nity:®
The Chambers
research team, com-
prised of 40 full-time
researchers,”  conducts
confidential, thorough,
half-hour
with attorneys, corpo-
rate counsel and clients

interviews

to evaluate the
strengths and reputa-
tions of lawyers and
firms.  Interviewees
 are asked to rank
. firms and individual attorneys from 1
to 6, 1 being the best, on qualities
such as: "technical legal ability,
professional conduct, client serv-
_dce, commercial  aware-
ness/astuteness, diligence,
commitment and other qual-
ities most valued by the
client."”  Additionally, the
Chambers team researches and reviews

“Yes, I made him do it.”

Todd Eddins
Criminal Defense Attorney

My clients receive top quality
criminal defense representation.

538.1110
1003 Bishop St, Pauahi Tower Suite 1320
Honolulu, Hi 96813

SECURITY DOCUMENT DESTRUCTION

Hawaii’s Secure
Document
Destruction Service

Let SHREDEX help you comply

with Hawaii State Laws, FACTA,
HIPAA, and the Federal Privacy
Act on Oahu, Maui, Big Island &

Kauai

+ Mobil

+ Plant-Based
+ Small Purges Welcome

* Total Product Destruction
+ Insured, Bonded &
NAID Certified

848-7776

Proudty Serving the Hawalian Islands Since 1989
www,shredexhawaii.com
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researches and reviews "submissions put
forward by legal practices" and its "own
database resources."” Law firms may
submit information to Chambers for
consideration for inclusion in the publi-
cation. Chambers limits the number of
submissions accepted from each firm to
one submission per state, per practice
After Chambers collects and
processes all firm and attorney informa-

area.”

tion, it ranks firms and attorneys alpha-
betically in "bands," ranging from Band
I to Band 6. The number of bands in
which firms and attorneys are ranked
depend upon the size of the market and
perceived range of quality in that mar-
ket. Individual attorney bands may
include the following categories: "Senior
Statesman" (attorneys who do not prac-
tice with the same level of intensity but
maintain relationships with major clients
and play key roles in their firm's success),
"Star Performers" (attorneys who receive
exceptionally high recommendations),
"Up and Coming" {attorneys whose rep-
utation has not yet been established but
who are steering the firm's growth) and
"Associates to Watch” (senior level asso-
ciates who have played a key supporting
role in major cases or transactions).
Chambers asserts that the rankings
and comments about the attorneys and
firms are "independent and objective,"
maintaining "[n]o-one can buy their way
in."  Unlike certain other listings,
Chambers sets no minimum or maxi-
mum number of firms or attorneys that
may be ranked in each band.
Additionally, ranking of attorneys and
firms within Chambers USA does not
require purchase of an "enhanced pro-
file" listing. Although Chambers does
not openly disclose the cost of the pro-
files, Chambers' managing editor has
described the cost -- being reported by
other sources as a few thousand dollars
or less -- as "peanuts” compared to other
directories  such as  Martindale-

Hubbell.?

Martindale-Hubbell Peer
Review Ratings

Established  in 1887,  The
Martindale-Hubbell ("Martindale™) Peer
Review Ratings system is the oldest of
the legal rating services on the market.
Martindale, a member of the Lexis-
Nexis group of the British-Dutch pub-
lishing company Reed Elsevier, Inc.,

describes its multi-tiered rating system
for attorneys in the U.S. and Canada as
"the most prestigious and widely respect-
ed lawyer rating system in the world."
Martindale ratings, created "by lawyers
for lawyers," are intended to assist cor-
porate counsel and other sophisticated
consumers in their search for legal coun-
sel by identifying attorneys who have
demonstrated the "highest ethical stan-

dards and professional ability."¥
Martindale ratings reflect the confiden-
tial opinions of attorneys and judges.
Martindale explains that attorneys rec-
ognize the accuracy of the ratings
because "the people best suited to assess
their peers . . . are directly involved in
the process."*

Martindale provides questionnaires
and conducts confidential interviews

Year Nominators Voters / Selection Method of
Est. Selection Methodology Ranking
Committee
1983 Attorneys Attorneys Peers grade Listing
listed in listed in candidates (A+
previous previous to )
edition edition
1997 . . Attorneys with
(HI) Nominees f?(?m highest ét\ferave d
past two editions < ©
scores selected
Firrms for inclusion
* May not
nominate self
Chambers 2003 In-house In-house Telephone Bands (Tiers) 1-6
& Partners research team research team Interviews with
Attorneys and | Additional Bands
Submissions by Chients for Attorneys:
Firms
Review of Senior Statesman
Submissions Star Performers
Up & Coming
Associates to
Watch
1887 Attorneys Attorneys Interviews with | AV
Firms Attorneys and BV
Judges Judges cv
*May request
ratings review In-house Questionnaires
for self research team
Personal
References
(if insufficient
information)
1991 All Attorneys in | "Blue Ribbon Attorneys Listing
State {must be Panel" - evaluated and
licensed 5+ Attorneys receiv- | scored by peers
years) ing high marks
in respective Attorneys with
In-house practice area highest averaged
research team scores selected
for inclusion
1996 "Attorneys of In-house Nominations Listing
Renown" in research team weighted based
Private Practice on standing of | Law Firm of the
nominator Year
Corporate
Counsel Interviews One overall
attorney per
*May nominate Questionnaires | practice area
self soliciting
comments
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with attorneys and judges in the
same geographic location,

practice area or industry as k
the attorney being evaluated.
Martindale instructs the evalua
ing attorneys or judges
to assess the legal abil-

one of three types of ratings to an attor-
ney who has displayed high ethical stan-
dards and legal ability: "AV", "BV" and
CV". If subsequent evaluations war-
ant such action, these ratings generally
improve, but can also be revised down-
ward or removed.” The "V" designa-
tion denotes the "General Ethical
Standards Rating" component of
a Martindale rating; ethical stan-
ards are measured by an attor-
ey's "ability to fulfill profession-

under review.  The
range and type of sur-
vey recipients general-
ly depend on the size
of the .legal commu-
nity. Martindale then
compiles the opinions
from  the  variou
sources to arrive at a

diligence."” The "A"
hrough "C" designations
denote the "Legal Ability
Rating” component of a
Martindale rating; the quali-
ties considered for this rating
nclude years of practice,
_expertise, and standard of pro-
fessional ability in the attorney's
respective practice area.
Martindale describes the "AV",
"BV" and "CV" ratings as follows:*

consensus. If the
information
Martindale has gathered

as a result of the surveys is
msufficient, Martindale may
request professional refer-
ences from the lawyers
under review.”

Martindale may issue AV" Peer Review Rating:

+ Legal Ability Rating: Very High to
Preeminent

» "An AV rating is a significant accom-
plishment - a testament to the fact that a
lawyer's peers rank him or her at the
highest level of professional excellence."
* A lawyer must be admitted to the bar
for at least 10 years to receive this rating

"BV" Peer Review Rating:

* Legal Ability Rating: High to Very
High

* "The BV rating is an excellent rating
for a lawyer with more experience.”

* This is the highest rating a lawyer who
has been admitted to the bar 5-9 years
can receive,

"CV" Peer Review Rating:

+ Legal Ability Rating: Good to High.

* "The CV rating is a good first rating for
lawyers and a definitive statement of
their above-average ability and unques-
tionable ethics."

» This is the highest rating a lawyer who
has been admitted to the bar 3-4 years
can receive.
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Martindale initiates most reviews after
an attorney has been in practice for at
least five years. In larger legal commu-
nities such as Hawaii, New York or Fort
Lauderdale, Martindale undertakes the
first rating review for attorneys after they
have been admitted to the bar for at least
ten years. After the initial ratings review,
subsequent reviews are performed in five
to eight year increments.” An attorney
may request a ratings review for him or
herself, or a rating review may be
requested by a partner, marketing direc-
tor or colleague. Generally, a law firm is
given the rating of its highest rated
active partner.

Although an attorney is not
required to pay any fee to receive a
Martindale rating or to be listed in the
Martindale legal directory, a recently
instituted annual "administrative fee" of
$50.00 is now required for an attorney's
rating to be displayed in his or her list-
ing Martindale also imposes strict
guidelines on advertising of its rankings.
Use of Martindale ratings is prohibited
in certain media, such as the yellow
Ppages, newspapers, outdoor ads, political
or campaign promotions, radio, televi-

sion, and letters to editors. Where use of
the ratings is permitted, Martindale
requires inclusion of specific explana-
tions and provisions.”

Super Lawyers

Super Lawyers is a listing that rec-
ognizes attorneys practicing in the pri-
vate or public sector of all fifty states and
the District of Columbia "who have
attained a high degree of peer recogni-
tion and professional achievement,"*
The Super Lawyers lists are published
annually in supplements to newspapers
and magazines across the country by the
publishing company, Key Professional
Media, Inc.” Its objective in creating the
list is to establish a comprehensive and
credible resource to assist attorneys and
sophisticated consumers in choosing
legal representation. In Hawali, unlike
other local and regional editions of
Super Lawyers, the list of Hawaii Super
Lawyers is not widely disseminated or
made available in a local publication.
Rather, it is published in the Washington
edition of Law & Politics magazine.”

The Super Lawyers' research team
collects a list of nominees for inclusion in

the list.” Additionally, ballots are mailed
to all active members of the bar in that
state (or region) who have been licensed
for at least five years, who are asked to
nominate the best attorneys they have
"personally observed in action" or
observed in the courtroom. Super
Lawyers also conducts independent
research to identify nominees, by search-
ing professional databases” and legal
journals, as well as conducting inter-
views with law firms* in each jurisdic-
tion. Once candidates are identified,
they are grouped by practice area.
Attorneys receiving high scores based on
ballots and team research findings in
each practice area are asked to serve on
a "blue ribbon" panel to evaluate candi-
dates in that specialty® The panel eval-
uates and scores each candidate,
"searching for evidence of peer recogni-
tion and professional achievement.""”
Super Lawyers considers factors such as
verdicts and settlements, transactions,
representative clients, experience, hon-
ors and awards, special licenses and cer-
tifications, position within the firm, bar
and other professional activities, pro
bono and community service, scholarly

ALPS comprehensive professional liability program offers
industry-leading guidance, financial stability and protection
to you and your law firm. With ALPS you receive:

» The best coverage, accessibility and guidance possible
» Highly efficient claims management and procurement
* Industry-leading education and risk management programs

e Support for programs that benefit your profession, your practice and your local community

CALL ALPS TODAY FOR YOUR NO-OBLIGATION QUOTE

www.alpsnet.com
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lectures and writings, education and
employment background, and other out-
standing achievement. Attorneys with
the highest point totals are selected for
inclusion in the list.  Finally, Super
Lawyers verifies that each candidate is in
good standing with their respective bar
assoclation and requires each candidate
to affirm that they have not been subject
to disciplinary or criminal proceedings.
Super Lawyers performs an internet
search on each candidate to ensure that
no adverse matters surface.”

Super Lawyers implements certain
safeguards to ensure against biases and
manipulation of the outcome. For
example, attorneys are not permitted to
nominate or vote for themselves. While
attorneys are permitted to vote for mem-
bers of their firm (which carries a lesser
weight than an outside vote), the total
number of in-firm nominations cannot
exceed the number of outside nomina-
tions.” Super Lawyers also limits its list
to no more than 5% of the lawyers in the
state.” Super Lawyers 1s widely distrib-
uted to every lawyer and judge in a par-
ticular state or region, and all companies
listed in the Russell 3000 list.”
Lawyers does not charge attorneys to be
listed or featured in the publication, but
expanded advertisements are available
for purchase. The cost of a full page
firm or attorney profile can range from
several thousand to over ten thousand
dollars, depending on the size of the
legal market.”

Super

Who's wWho Legal: The
International Who's Who
of Business Lawyers

Who's  Who Legal: The
International Who's Who of Business
Lawyers ("Who's Who"), first established
in 1996, 1s a legal referral directory pub-
lished by Law Business Research
Limited, an international publishing
firm based in London, England.” Who's
Who identifies the "preeminent" and
"foremost legal practitioners” in their
fields from more than 100 national juris-
dictions in an assortment of somewhat
narrow, business-related specialties.
Listings in Who's Who are limited to
active attorneys in private practice.
Who's Who, according to its publisher, is
"designed to reduce the short-term costs
incurred in finding a lawyer" and "mini-
mifz]e the transactional expense and risk
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of receiving poor counsel." Moreover,
Who's Who aims to act as a "reference
source for companies seeking to corroh-
orate the reputations of expert lawyers
recommended by another party" and
serve as a networking tool among listed
attorneys.

Who's Who researchers conduct
interviews with "private practice lawyers
of renown" and corporate counsel to
identify recommended attorneys in the
same or related practice areas. Each rec-
ommendation is weighted according to
the nominator's "standing.™ The rec-
ommended attorneys and firms are pro-
vided questionnaires, and data derived
from the surveys is compiled and supple-
mented with information obtained from
"legal and financial media" and corpo-
rate counsel. Super Lawyers generates
and distributes a list of all attorneys
identified in the research process, and
attorneys are also asked to submit com-
ments and written opinions. Prior to
final selection, Who's Who conducts
telephone and in-person interviews to
evaluate the attorneys recommended for
inclusion in the publication.”

Annually, Who's Who invites
between 200 and 600 lawyers who have
met the publisher's research criteria to
be listed. Internationally, between 8,000
and 9,000 attorneys are selected for
mclusion in Who's Who each vear. In
addition, Who's Who names one "Law
Firm of the Year" and recognizes one
outstanding attorney in each of the fea-
tured practice areas.

Attorneys are permitted to submit
their own names to Who's Who for con-
sideration in the research and nomina-
tion process. Who's Who emphasizes
that financial considerations play no role
in the identification of featured profes-
sionals. However, a fee is required for
nominated attorneys to be listed in the
publication.”

50

Ethical Considerations
Regarding Advertising
One's Ranking

In the past few years, certain ‘well-
known rating systems have come under
heavy scrutiny by attorneys, competitor
marketing firms and one state ethics
committee.” Lawsuits addressing the
constitutionality of restrictions on adver-
tising attorney rankings have called
attention to-the differences i method-

ologies utilized by the various legal rat-
ing systems, as well as other distinctions
such as purpose, target audience, cost of
the listing, advertisements of rankings,
and even the name of the publication.
To date, the Disciplinary Board of the
Supreme Court of Hawaii has not issued
any formal opinion on the topic of
advertising one's inclusion in certain
lawyer ratings publications or participa-
tion in the ratings process.

All attorneys licensed in Hawaii are
bound by the Hawaii Rules of
Professional Conduct ("HRPC") and
therefore should be familiar with the
HRPC Rule 7.2 concerning attorney
advertising” and HRPC Rule 7.1 con-
cerning communications of a lawyer's
services.” Specifically, HRPC Rule 7.1

provides as follows:

A lawyer shall not make a false or
misleading communication about
the lawyer or the lawyer's services.

A communication is false or
misleading if it:
(a) Contains a material mis-

representation of fact or law, or
omits a fact necessary to make the
statement considered as a whole not
materially misleading;

(b) 1s likely to create an unjustified
expectation about results the lawyer
can achieve, or states or implies that
the lawyer can achieve results by
means that violate the rules of
professional conduct or other law; or

{(c) compares the lawyer's services
with other lawyer's services, unless
the comparison can be factually
substantiated.

In New Jersey, issues surrounding a
similar professional responsibility rule
have been heavily discussed and are cur-
rently pending issuance of a decision by
the New Jersey Supreme Court.” On
July 26, 2007, the New Jersey Supreme
Court's Committee on Advertising (the
"Committee") issued Opinion 39
("Opinion 39").* Opinion 39 was the
first of its kind amongst the nation's
ethics rules. It prohibited New Jersey
attorneys from advertising their inclu-
sion in the "Super Lawyers" and "Best
Lawyers in America" publications and
further proscribed New Jersey attorneys
from mere participation in the selection
processes (i.e., peer review surveys) for
such - publications. Because - the



Committee found the advertisements to
be misleading and likely to create an
unjustified expectation of results, adver-
tisements and participation in the selec-
tion processes were found to violate the
prohibition against comparing the serv-
ices of lawyers. The Committee
explained that use of the "self-aggran-
dizing" superlative designations "best"
and "super” in the titles of the two pub-
lications was inherently comparative,
implied a level of quality and service
provided by the advertising attorney, and
constituted a comparison to other
lawyers' services, causing unsuspecting
consumers to believe that the level of
quality would be superior to that of
other lawyers.” However, the
Committee distinguished the Martindale
and Chambers publications from that of
Best Lawyers and Super Lawyers, noting
such differences as their respective
methodologies, limitations on advertis-
ing, and recognition by the public.
Various legal rating publishers chal-
lenged Opinion 39, joining the lawsuit as
intervenors, and the Federal Trade
Commission filed a Amicus Curiae brief in
support of vacating Opinion 39.%
Certain state bar associations and ethics
commissions, in response to Opinion 39,
have either clarified their rules or issued
letters permitting attorneys in their
respective states to advertise and partici-
pate in the ratings publications Opinion
39 condemned.” As a result, the New
Jersey Supreme Court stayed the
Committee's ruling and ordered a
Special Master to develop an evidentiary
record and submit conclusions.”® The
Supreme Court of New Jersey has not
yet issued a ruling, though one is expect-
ed soon.

The New Jersey and Hawaii profes-
sional conduct rules regarding compar-
isons of lawyers' services are similar, but
not identical.”® To the extent that they
are similar, the actions of Hawaii attor-
neys could be implicated by the impend-
ing New Jersey ruling. Those who seek
to advertise a rating or certification
should stay abreast of court or ethics
commission rulings regulating such
advertising and might consider request-
ing a formal opinion addressing this
issue from the Disciplinary Board of the
Supreme Court of Hawaii.

Conclusion
The lawyer ranking services clearly

V.V.\ .l Stressed? Depressed?

IS A SAFE Got sued? Burned out? Tired of Life in the

N Ye (o N:] /aw? Clients got you down? ODC getting you
down? Work, spouse, or family complaining
about your right to relax and party? Think you might have a problem?

The mission of the Attorneys and Judges Assistance Program
("AAP") is to provide assistance to lawyers and judges with problems.
Get confidential and privileged help at the Attorneys and Judges
Assistance Program. Call 531-2880.

Neighbor islands, call 800-273-8775. Call about support
and help, women's issues and counsel, stress mitigation.

www.hawaiiaap.com ¢ sdixon@interpac.net

NOTICE TO ATTORNEYS INTERESTED IN PROVIDING LEGAL SERVICES FOR THE CITY
AND COUNTY OF HONOLULU, ITS CORPORATION COUNSEL, DEPARTMENTS AND
AGENCIES, AND OFFICERS AND EMPLOYEES

Under the Hawaii Public Procurement Code, Haw. Rev. Stat. Chapter 103D and the Revised
Charter of the City and County of Honolulu, Section 5-204, the Corporation Counsel, City and
County of Honolulu, is responsible for securing legal services from private attorneys as needed
for City agencies and officials, including City boards and commissions. The Corporation
Counsel is authorized to invite licensed private attorneys to submit statements of qualifications
and expressions of interest for evaluation by the Corporation Counsel and inclusion on a list of
private attorneys qualified to provide legal services as needed by the City.

Whenever circumstances require, the Corporation Counsel will select attorneys from the result-
ing pre-qualified list to serve as special deputy corporation counsel, special counsel, or legal
consultant to City agencies, officers or employees.

In most circumstances, the legal services required will entail representation in civil and criminal
actions, primarily in defense of a city agency or official. Following are the areas of law in
which the Corporation Counsel anticipates a need to retain qualified private attomeys during
the period of July 1, 2008 to June 30, 2009

Administrative Law Government Ethics

Appellate Practice Health Law
Antitrust ) ) Information and Computer Technology
Bankruptcy/Receiverships Insurance

Business Law, including Contract

! | I P
Law, Contracts Negotiation, and ntellectual Property

Labor
Civcilogimi—:agte Law Law Enforcement
Collectigons Maritime Law

Plaintiff's Qui Tam

C lex Civil Litigati . . . .
ompiex Ll tgation Probate Law, induding Guardianship,

Constitutional Law

Condemnation Public Benefits Law, including ADA
Construction Law Public Financing, including Bond Counsel,
Criminal Law Investment Banking, and Financing Leases

Public Utilities Law

Employee Benefits
Real Property, including Financing,

Employment Law

Energy Law ) ‘ Development, Subdivisions, and Land Use
Environmental Law, including Securities Law, including Class Action
Clean Water Act, Clean Air Act, Tax

HEPA/NEPA, Regulatory Compliance
& Enforcement, Solid Waste

Management, Environmental
Attributes, and Storm Water
Management

Estates & Trusts

Federal Legislation

Government Contracts &
Procurement, including
Federal Procurement

Telecommunications

Tort Law, including Products, Design, or
Construction Liability, and Professional
Malpractice

Transportation Law, including MassTransit,
Transit Financing, and Land Use

Water Law

Workers” Compensation

Licensed attorneys interested in being retained to provide legal services in these areas are invited to
submit a Statement of Qualifications and Expression of Interest to the Corporation Counsel.
Attorneys will be considered for contract as the need arises. Attorneys from the same firm wishing
to be considered must submit separate statements. Attomeys may list up to but no more than a
total of three areas of practice which may include areas not listed above.

Forms are available for download at http://www.honolulu.gov/cor/stmtqual.pdf or may be requested
by telephone (808) 768-5123, or facsimile (808) 768-5104 (Attention: Administrative Services
Officer).

All forms should be post-marked or delivered no later than 4:30 p.m., July 18, 2008 to
receive full consideration for upcoming selections.
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have import and impact on the legal pro-
fession and the public. This article has
attempted to provide greater transparen-
cy in ratings processes, and a compari-
son of some of the lawyer ratings publi-
cations that may affect our reputations
and our pocketbooks.

Objective rating systems deliver
benefits, such as providing consumers
and fellow practitioners with access to
information about an attorney or firm's
practice and reputation within the com-
munity, and it undoubtedly is a distinct
honor to be recognized for superb work
and strong ethics by one's colleagues and
clients. However, it is important to keep
in mind the numerous variables in each
system's methodology, and the inherent
subjectivity and flaws each is susceptible
to.

Due to these variables, and the fact
that the value assigned will naturally dif-
fer for each individual, no rating system
can be entirely objective, precise, or
comprehensive. Lawyers can neither be
"shopped for," nor ranked, in the same
manner as a consumer product such as a
vacuum cleaner or cellular phone. As
such, and because of the ethical consid-
erations that could be implicated, attor-
neys and clients should be cognizant,
critical and discerning of publications
that purport to evaluate the quality of
one's legal ability or professionalism,
whether as a voter, candidate or con-
sumer of these publications.

A ranking or cértification is not, and
should not, be considered determinative
of the quality of an attorney's work or
potential. Rather, it is excellent work
that should drive our respective practices
and reputations. The words of the
award-winning NBC television producer
and CEO Grant Tinker, whose career
was dependent upon strong viewer rat-
ings, may sum it up best: "First be best,
then be first."

" A number of other lawyer and law firm rank-
ing systems are not discussed in this article. See,
eg, Avvo (http://www.avvo.com) (providing
attorney ratings ranging from 1-10, based on
information such as years in practice, profes-
sional achievements, recognition in the industry,
disciplinary records derived from court records,
bar associations, attorney websites and submis-
sions by attorneys); Vault
(http://www.vault.com/nr/lawrankings.jsp?la
w2008=1&ch_id=242) (providing rankings for
law firms in categories such as Prestige; Quality
of Life; Diversity; Practice Area, Top 100; and

Regional).
? The Best Lawyers lists are issued in all 50
states and the District of Columbia and its
annual listings includes 29,575 attorneys in 78
specialties. The listings are featured in regional
publications such as The Los Angeles Tumes and
New ZYork magazine.  See Best Lawyers,
http:/ /www.bestlawyers.com/aboutus/default.
aspx ("About Best Lawyers.")
’ Honolulu magazine,
http:/ /www.honolulumagazine.com/Honolulu
-Magazine/July-2007/The-Best-Lawyers-in-
Hawai-8216i/. The Best Lawyers in Hawaii list
is excerpted from the national Best Lawyers list.
Best Lawyers, http://www.bestlawyers.
com/aboutus/default.aspx  ("About  Best
Lawyers").
° Best Lawyers, http://www.bestlawyers.
com/aboutus/selectionprocess.aspx ~ {"Best
Lawyers Selection Process").
¢ About Best Lawyers.
7 See Best Lawyers Selection Process; In Re
Opemion 39, Intervenor Best Lawyers' Reply Br,
Docket. No. 60,003 (IN,]. 2007} ("Best Lawyers
Reply").
¢ Best Lawyers Selection Process.
* E-mail with Jeremy Wilson, Best Lawyers
Representative, May 13, 2008 (on file with
author). New York and Washington, D.C, for
example, are considered "large” legal communi-
ties. San Jose, California and Columbia, South
Carolina are considered a "medium” sized legal
communities, and Corpus Christi, Texas and
Rapid City, South Dakota are considered
"small" legal communities. Best Lawyers
Selection Process.
“ For example, attorneys who practice in
"niche" specialty areas may be asked to evaluate
candidates in neighboring communities, states
or across the nation. Telephone interview with
Jeremy Wilson, Best Lawyers Representative,
May 13, 2008.
" Best Lawyers solicits half of its votes each
year by telephone; voting for the remaining half
is done by e-mail or fax. The process is reversed
for the following year to enable attorneys to pro-
vide "personal" votes and comments. Best
Lawyers Selection Process.
A
¥ The minimum average score required for
inclusion in each practice area will differ based
upon the average scores of all nominees in that
specialty and geographic region. If necessary,
editors may make final selections based on peer
comments and the strength of the voting
lawyer's own marks and predictions. Best
Lawyers Selection Process.
" See Best Lawyers, Guidelines for Publicizing
Inclusion in Best Lawyers, http://bestlawyers.
com/aboutus/guidelines.aspx. {"Best Lawyers
Guidelines").
¥ Of the approximately 26,500 ballots Best
Lawyers sends out annually, more than 50% are
completed and returned. As such, the Best
Lawyers listings are based on approximately 2
million evaluations of attorneys in the US. and
Canada. In re Opimion 39, Certification of Max
Blackston, et. al, Docket No. 60,003 (NJ. Dec.
18, 2006) ("Certification"). Compare with return
rate of Super Lawyers' ballots.
% In its first year, the Chambers U.S. guide fea-
tured 150 pages of firm profiles and 1,319 indi-



vidual lawyer profiles. Its current edition fea-
tures 414 pages of firm profiles, 6,777 individ-
ual profiles and ranked a total of approximate-
ly 11,500 attorneys. Anthony Lin, Martindale to
Change Focus as Some Firms Opt Out, N.Y.L.J. May
21, 2007).

7 Chambers and Partners, Schedules and
S uw b m i s s i o n s ,
http://www.chambersandpartners.com/about-
us-schedules.aspx ("Chambers Schedules").

' Chambers and Partners, Hawaii rankings,
http://www.chambersandpartners.com/usa/se
arch32.aspx?cid=278 ("Chambers Rankings").
" Chambers Schedules.

* For example, an attorney might be described
as "tremendously bright and straight-shooting"
or "the best in the state" and a firm might be
described as one that is "tireless and relentless”
or where "there is no type of litigation that they
cannot handle." S¢¢ Chambers Rankings.

" Interestingly enough, none of the Chambers
researchers appear to reside in or have earned
degrees from within the US. As chambers is a
London-based firm, the majority of the
Chambers' research team appears to reside
and/or have been educated in England. See
Chambers and Partners, The Research Team,
http:/ /www.chambersandpartners.com/about-
us-researchers.aspx.

# Chambers Rankings.

23 Id.

* Chambers Schedules.

¥ Chambers Rankings.

* Anthony Lin, Martindale to Change Focus as Some
Firms Opt Out, NY.LJ, May 21, 2007).

¥ Martindale has maintained that their system
"is not a consumer system."” In Re Opinion 39, Br.
in Supp. of Martindale-Hubbell's Motion to
Intervene, Docket No. 60,003 (NJ. Jan 29,
2007) ("Martindale Brief").

*  Martindale-Hubbell Peer Review Ratings,
http://www.martindale.com/xp/legal/About_
Martindale/Products_and_Services/Peer_Revi
ew_Ratings/ratings.xml ("Martindale-Hubbell
Peer Review Ratings").

* Id.; Martindale Brief.

* Martindale will automatically remove the rat-
ings for disharred or suspended attorneys.
Martindale-Hubbell Peer Review Ratings.

* Martindale Brief.

* Martindale-Hubbell Peer Review Ratings.

* E-mail with Betty Hromoko, LexisNexis
Martindale-Hubbell Peer Review Rating
Representative, May 8, 2008 (on file with
author).

# See Martindale-Hubbell,
http://www.martindale.com/blog/BlogComm
ents.aspx?’hid=2173&tid=212&ct=15

% See Martindale-Hubbell Peer Review Ratings.
* Super Lawyers, Selection Process ("Selection
Process”), hittp://www.superlawyers. com/
about/selection_process.html,

7 Key Professional Media is also the publisher
of the Super Doctors, Super Dentists and Law
& Politics magazines. See Key Professional
Media, Inc., http://wwwkeypromedia.com/;
See also, Letter from William White; Publisher, to
Jacqueline Earle, Esq., May §, 2008 (on file with
author) {("Super Lawyers Letter").
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Part-time adjunct faculty positions available
William S. Richardson School of Law

Lecturers, William S. Richardson School of Law, (Manoa), Duties: Parttime adjunct faculty
positions teaching small sections of Legal Practice Il in spring 2009. Legal Practice Il is the
second part of a year-long course with strong emphasis on lawyering techniques, integrated
research and writing, revision, and collaborative learning. First-year students will engage in a
range of lawyering activities, including negotiations, drafting, and advocacy. Students will meet
in & large class led by Professor Jill J. Ramsfield and in smaller classes led by the adjunct pro-
fessors. These small dlasses will follow lesson plans and principles designed to continue the
Legal Practice | fall curriculum. In addition to teaching the first-year students, adjunct profes-
sors will meet regularly to design collaborative approaches to teaching and leaming, assign
and normalize student grades, and supervise teaching assistants in accordance with the goals
and principles of the Legal Practice curriculum.

Minimum qualifications: Candidates must be licensed attorneys and have an interest in
learning legal writing pedagogy, superior academic records, and demonstrated expertise in
research and writing.

Desirable qualifications: Two years of professional experience and some teaching experience.

To apply: Please submit a résumé, a law school transcript, a writing sample, and a list of three
references. Please include a cover letter that explains your qualifications and your interest in teach-
ing the course. Application address: Professor Jill J. Ramsfield, ¢/o Dale W, Lee, Chief Operating
Officer, William S. Richardson School of Law, 2515 Dale Street, Honoluly, Hi 96822

Inquiries: Professor Jill J. Ramsfield (808) 956-2599 Date posted: May-16-2008 Closing
date: Jul-01-2008

The University of Hawaii is an equal opportunity/affirmative action institution and is committed to a policy
of nondiscrimination on the basis of race, sex, age, religion, color, national origin, ancestry, disability, mari-
tal status, sexual orientation, status as g protected veteran, National Guard participation, breastfeeding,
and arrest/court record (except as permissible under State law).

Employment is contingent on satisfying employment eligibility verification requirements of the Immigration
Reform and Control Act of 1986; reference checks of previous employers; and for certain positions, crimi-
nal history record checks.

In accordance with the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics
Adt, annual campus trime statistics for the University of Hawaii may be viewed at:
hitp.//ope.ed.gov/security/, or a paper copy may be obtained upon request from the respective UH
Campus Security or Administrative Services Office.
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Plaintiff and Defense

* Hawaii court quatified (1st, 2nd and 5th Circutts)

* Case and
standards of care and practice

that identify

Security Consultation

Security surveys and audits

45+ retentions in Hawail, Performed a wide variety of consulting
2 casework for otels, i
Albert “Spike" Denis, ; etal ial o
CPP, CEE, ident shopping centers {retall} and commercial premises,

Evaluation of existing security measures and operations

Audits and surveys including benchmarking, police beat statistics
Contact Us and CAP Crimecast® analysis

Physical security measures system design
Premises security planning preparation of industry standard
I jetary security

security For propi including
incident report database recommendations

Member of:

« American Society of Industrial Sacurity (ASIS) ~ Certified Protection
Professional (CPP)

» Association of Certified Fraud Examiners (ACFE) - Certified Fraud
Examiner (CFE)

» Building Owners & Managers Association of Hawail {BOMA}

+ Hawali Visitor Industry Secrity Association (HVISA)

* Nationai Coundil of Investigative Security Services (NCISS)
CrimeStoppers Honeluly, Inc.

Resume CV and fee retention agreement available upon request.

Paeific sacurltg Group, LLC
1050 Bishop Street, £303 Honoluly, HI 96813
Ph: 808-526-2006 Cell; 808-224-4559 Fax: 808-526-2011
iks wall.com  State License: GDAB5Y,PDA 868
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NSTRUCTION EXPERTS
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+ Construction Management < Claims Preparation < Mediation < Scheduling
< Negotiation < Arbitration < Engineering & Planning < Expert Testimony

HERBERT CHOCK & ASSOCIATES, INC.
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(Continued from page 15)

# See Super Lawyers Letter.

* The polling, research and selection for Super
Lawyers is performed by Law & Politics, a pub-
lication of Key Professional Media, Inc.

* Professional databases include law firm web-
sites and, professional associations and journal
publications. Selection Process.

“ Interviews are conducted with managing
partners and marketing directors of law firms.
® Selection Process. For further information
about the selection process, see Certification.

“ Id.

I

* In Re Opimion 39, Petr's Reply Br., Docket No.
60,003 (NJ. Dec. 18, 2006) ("Petitioner's Reply
Brief"); Certification.

*“ Id. Note that in 2006, only 4.8% of New
Jersey attorneys who were mailed Super
Lawyers ballots returned them. Id. Compare with
the approximately 50% ballot return rate of
Best Lawyers, discussed infra. Approximately
5% of attorneys within a state were named in
Super Lawyers. Each voting attorney was per-
mitted to nominate up to 14 candidates. See
Clertification; see also Petitioner’s Reply Brief.

¥ Terry Carter, The Ratings Game, AB.AJ. (Jan.
2007) ("Ratings Game").

® A full page advertisement in the Indiana
Super Lawyers was $5,650 in 2007 and $10,495
in Texas.

“ Who's Who Legal, Research Methodology,
http:/ / www.whoswholegal.com/about/researc
h/ ("WW Research Methodology").  Who's
Who Legal is not to be confused with Who's
Who in American Law, released annually as one
of fifteen reference guides published by the
Marquis Who's Who publishing company.
Marquis Who's Who,
http://www.marquiswhoswho.com/libraries_re
searchers/print_directories.asp.

*  Who's Who, Frequently Asked Questions,
http://www.whoswholegal.com/about/fag/.

* Who's Who explains that an attorney with
greater standing would be a corporate counsel
of a major corporation, or one of a firm's lead
attorneys, as opposed to a less frequently nomi-
nated lawyer. WW Research Methodology.

” Id.

* The 2007 publication is available on the
Who's Who website at a "special rate of 1/3 off
the cover price" at 270 British Pounds, equiva-
lent to approximately $531.00 US. Dollars.
Who's Who explains that this fee enables it to
perform its research and make the publications
available to law firm subscribers. Who's Who
Legal, Bookstore,
http:/ /www.globalcompetitionreview.com/boo
kstore/bookstore_item.cfim?item_id=35&site=
ww&logo=ww.

#* See discussion inffa regarding Opinion 39; In
re Opimion 39, Intervenor Best Lawyers' Reply
Br,, Docket No. 60,003 (N.]. Dec. 18, 2006); see
also Browne v Awwo, Case No. C07-0920RSL
(W.D. Wash, Dec. 18, 2007) (U.S. District Court
of the Western District of Washington dis-
missed complaint against defendant attorney
rating system Avvo, which complaint alleged, in
part, that the comparative rating system was
inaccurate and subjective and violated the state



Consumer Protection Act. The court conclud-
ed that the rating system and publication of
public records constituted protected commer-
cial speech under the First Amendment).

» HRPC 7.2 provides as follows:

{a) Subject to the requirements of Rules
7.1 and 7.3, a lawyer may advertise services
through public media, such as a telephone
directory, legal directory, newspaper or other
periodical, outdoor advertising, radio, or televi-
sion, or through written or recorded communi-
cation.

(b) A copy or recording of an advertisement
or communication shall be kept for two years
after its last dissemination along with a record of
when and where it was used.

(¢) A lawyer shall not give anything of value
to a person for recommending the lawyer's serv-
ices except that a lawyer may:

(1) pay the reasonable costs of advertise-
ments or communications permitted by this rule;

(2) pay the usual charges of a not-for-profit
lawyer referral service or qualified legal assis-
tance organization; and

(3) pay for a law practice in accordance with
Rule 1.17.

(d) Any communication made pursuant to
this rule shall include the name of at least one
lawyer responsible for its content.

* Haw. Rules of Prof1 Conduct R. 7.1.

7 See NJ. Rules of Profl Conduct R. 7.1(2)(3).
Note that this rule does not include the phrase
"unless the comparison can be factually substan-
tiated," as in HRPC 7.1.

* Ethics Op. 39, NJ. Sup. Ct. Advisory Comm. On
Attorney Adver, (July 24, 2006) ("Opinion 39").

¥ Id. But see Best Lawyers Guidelines, which
expressly prohibits attorneys from mentioning in
advertisements Listed lawyers are permitted to
mention in their advertisements "that they are
‘best lawyers' or . . . suggest that a listing in Best
Lawyers guarantees a desired result in a legal
case or that they are necessarily more skilled than
lawyers who are not listed in the publication.”

% The Federal Trade Commission argued that
consumers of legal services benefit from infor-
mation regarding the legal system and competi-
tion, that truthful, non-misleading advertising
was likely to harm consumers and that the adver-
tising restrictions were required, under the First
Amendment Commercial Speech doctrine, to be
narrowly tailored to further a substantial govern-
ment interest. See In re Opinion 39, Federal Trade
Comimission's Amicus Curiae Br. (NJ. May 8,
2007).

o See, eg, opinions and letters issued by the
Delaware, North Carolina, Jowa, Michigan,
Ohio, Tennessee, and New York state bar associ-
ations and ethics commissions, Super Lawyers
Facts, http://wwwsuperlawyersfacts.com.

% In Re Opmion 39, Order to Remand a Special
Master (N,]. Aug. 18, 2006).

# N.J. Rules of Profl Conduct R. 7.1{a).

Jenmfer M. Young is a real estate atlorney
with the law firm of Goodsill Anderson Quinn
& Stifel.
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